MAYOR AND COUNCIL AGENDA

NO. 3  DEPT.: Legal/ Community Planning and Development Services DATE: July 8, 2004

Contact: Deane Mellander, Planner Il

ey

[ — ‘ -
| ACTION: Public hearing on proposed zoning text ACTION STATUS:

amendment TXT2004-00209: to amend the Zoning FOR THE MEETING OF: 7/19/04
Ordinance to allow an accessory swimming pool in a INTRODUCED
multi-family development to extend memberships to PUR. HEARING
residents of single-family dwellings if originally approved INSTRUCTIONS
by special exception; Miller, Miller and Canby, applicants. APPROVED
| EFFECTIVE

ROCKVILLE CITY CODE,

CHAPTER 25
SECTION 1

: [[] CONSENT AGENDA

IMPACT: [ ] Environmental [] Fiscal > Neighborhood [} Other: Retail
shoppers

Will continue to allow residents of the single-family dwellings in the Montrose Subdivision to be
- members of the Rollins Park Apartments swimming pool, as approved in the original special
. exception of August 4, 1961.

BACKGROUND: in 1961, the developers of the Rollins Park apartments obtained a special
exception for a “private, non-commercial swimming pool”. As part of the grant of the special
exception, the developers were allowed to extend memberships to residents of the adjoining
Montrose subdivision single-family homes. As noted in the applicant’s letter requesting the text
amendment, the definitions in the zoning ordinance were subsequently amended to revise the
definitions applying to swimming pools. As a result, when a Use Permit application was made to
renovate the pool, it was determined that memberships could no longer be extended to the single-
family homes. The text amendment would amend the definition of “Swimming pool, accessory” to

exception.

| Staff finds that the proposed text amendment is narrowly drawn, and would not affect any pools
: developed subsequent to the change in the definitions. 1t would retain the use of the pool by the
- Montrose neighborhood that they have benefited from for 40 years.

provide a new provision allowing such memberships if they had been approved criginally by special




The Planning Commmission will review this text amendment at its hearing on July 14, 2004. Their
recommendation will be provided to the Mayor and Council prior to the public hearing.

- PREPARED BY:

; Ll € e S 2/12/0%/
Deane Mellander, Planner |lI Date

- APPROVE: 7 12-4

‘ Robe g, AICP, Chief of Planning Date
APPROVE: ,% ‘@%// 7/}&/01/

‘ Afthur D. Chambers, AICP, CPDS Director Date *

APPROVE: (o) x IS S0y

‘ Catherine Tuck Parrish, Acting City Manager Date

' LIST OF ATTACHMENTS:

Proposed text amendment.

Staff report to the Planning Commission.
Text amendment application.

Appicant’s submittal.
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Attachment 1

ATTACHMENT TO APPLICATION
TO THE CITY OF ROCKVILLE FOR A
TEXT AMENDMENT TO THE CITY ZONING ORDINANCE

APPLICANT: MILLER, MILLER & CANBY, ATTORNEYS FOR
CONGRESSIONAL DEVELOPMENT CORPORATION

The Applicant proposes to add the following text to the City’s Zoning Ordinance
(underlining indicates text to be added):

Amend Section 25-1, “Definitions”, the term “swimming pool, accessory” as follows:

Section 25-1. Definitions.

The following words, terms and phrases, when used in this chapter, shall have the
.meanings ascribed to them in this section:

* * * *

Swimming pool, accessory means a swimming pool and/or wading pool, including
buildings necessary or incidental thereto, conducted as an accessory use:

1. Maintained and operated by the management of any multi-family
development in any multi-family zone or development.

a. A _swimming pool, accessory, may provide memberships to

persons residing in single-family dwellings if the pool was originally
approved under a special exception for a private. non-commercial,
community swimming pool for use by residents in a development

containing both multi-family and single-family residences.




Attachment 2

City of Rockville
MEMORANDUM

July 7, 2004

TO: City of Rockville Planning Commission
FROM: Deane Mellander, Planner III

VIA: Bob Spalding, AICP, Chief of Planning

SUBJECT:  Proposed Zoning Text Amendment TXT2004-00209; To Amend the Definition of
"Swimming Pool, Accessory"

BACKGROUND

The applicant operates a swimming pool at the Rollins Park apartments. This pool was installed
in 1961 at a time when such pools were defined as “private, non-commercial” community pools.
In approving the special exception for the pool, the City Board of Appeals allowed residents of
the surrounding one-family residential community to be members of the pool. The definitions
for swimming pools were modified in the 1970’s. The subject pool was effectively redefined as
a “swimming pool, accessory”’, which permits such pools to be operated only for the benefit of
the residents of the multi-family community. Because the provisions of the special exception
were still in effect, the pool became a nonconforming use. When the applicants applied in 2003
for permits to renovate the pool, they were informed that they could not obtain a permit unless
they came into conformance with the code, which meant they could no longer offer memberships
to residents in one-family detached homes. The text amendment would add a provision to the
pool definition that would allow the continuation of the membership program as originally
approved.

ANALYSIS

The statement of the applicant, Attachment C, sets forth their rationale for the amendment. In
brief, the proposed amendment will allow an accessory swimming pool that had originally been
allowed to offer memberships to residents in one-family detached homes under the special
exception approval to continue to offer such memberships. Staff believes that the Rollins Park
community is the only such situation, so the text amendment would not affect other areas of the
City. The pool appears to have operated successfully as part of the community for 40 years.



Page 2
July 7, 2004

Staff therefore sees no adverse impact if the text amendment is approved. The limited scope of
the text amendment will not adversely impact other areas of the City.

RECOMMENDATION

The staff finds that the proposed text amendment will be a benefit to the affected community and
will not adversely affect other communities. Staff therefore recommends approval of proposed
text amendment TXT2004-00209 as introduced.

/dem

Attachments: A. Proposed Text Amendment
B. Text Amendment Application
C. Applicant’s Statement
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S Attachment 3

AFPPLICATION TO THE CITY OR ROCKVILLE
FOR A TEXT AMENDMENT
TO THE ZONING AND PLARNING ORDINANCE

THIS APPLICATION MUST BE TYPEWRITTER OR PRINTED AND NOTARIZED AND SUBMITTED IN

DUFLICATE TO THE CITY CLERK FOR FILING.

ALL ITEMS MUST BE COMPLETED AND THE

FILING FEE MUST ACCOMPANY THIS APPLICATION.

MILLER, MILLER & CANBY, Attorneys for

CONGRESSTONAL _DEVELOPMENT CORPORATION

Name of Applicant

200B Monroe Street
Rockville, MD 20850

Address

301-762-5212

Telephone Number

ITE C!
Application No. //;Tﬁ‘/ . 0040?
Filing Date 9/:9//0 4
Filing Fee J 500

Public Hearing Date

Decision/Date

[y

APPLICATION IS HEREBY MADE WITH THE ROCKVILLE MAYOR AND COUNCIL FOR APFROVAL OF
A CHANGE IN THE TEXT OF THE ZONING AND PLANNING ORDINANCE OF ROCKVILLE, MARYLAND.

1942 Article

Page

follows:

FROM: Which reads as

See Attachment to Application.

TO: Read as follows:

See Attachment to Application.

I Section 25-1

"Definitions", the term
"swimming pool, accessory"

MILLER, MILLER & CANBY, attorneys for
CONGRESSIONAT, DEVEIOPMENI' CORPORATTON

(
Subscribed and sworn before me this ,:;Z—Jf‘day of ,

My Commission Expires:

Y‘s@ Y KL-MJf_

nature of Applicant
yS ine

EK -2004

(o )/MQK\QW;\

gz/;//a 7

Notary Publid



Attachment 4

LAW OFFICES
MILLER, MILLER & CANBY
CHARTERED
200-B MONROE STREET : JAMES R. MILLER, JR.*

, P .
ROCKVILLE, MARYLAND 20850 ;:}T{}SSCf gﬂpg%gg;gg
(301) 762-5212 LEWIS R. SCHUMANN

JODY S8 KLINE
ELLEN S. WALKER
MAURY 5. EPNER
JOSEPH P. SUNTUM
’ SUSAN W. CARTER

April 19, 2004 SUZANNE L. ROTBERT*
ROBERT E. GOUGH
MICHKAEL G. CAMPBELL

FAX (301) 762-6044

SO0 LEE-CHO s
W. CHRISTOPHER ANDREWS ~
*Of Comened s
Mayor and City Council of Rockville
Rockville City Hall
111 Maryland Ave. -
Rockville, MD 20850 o
Re:  Proposed Zoning Ordinance Text Amendment oo

Regarding “Swimming pool, accessory”
Dear Mayor Giammo and Members of the City Council:

Enclosed for your consideration is a draft Zoning Crdinance text amendment proposing to
expand the definition of “swimming pool, accessory” offered by our client, Congressional
Development Corporation, the owner and operator of the Rollins Park apartments.

The following facts are submitted to give some background for this proposal:

1, On August 5, 1961, the Rockville Board of Appeals granted a special exception
(opinion attached) to our client for a “private, non-commercial” community
swimming pool in conjunction with development of the Rollins Park apartments and
single-family detached dwelling units in the subdivision known as “MONTROSE’
also to be developed by our client. As noted in the Rockville Planning
Commission’s attached August 4, 1961 recommendation to the Board of Appeals,
the persons eligible to use the community pool included ... the residents of the
Rollins Park Apartments (approximately 440 units) and the Montrose Subdivision,
which consists of single family residences in the R-75 zone (approximately 198
homes).”

2. At a subsequent date (that we have not yet been able to determine), the City amended
its Zoning Ordinance to create use categorics known as “Swimming pool, non-
accessory” and “Swimming pool, accessory” (definitions attached) and to eliminate
the category of “private swimming pool.” At that point 1n time, our client’s pool
became a legal non-conforming use because although 1t was a “swimming pool,
accessory” due to the fact that it was operated in a multi-family zone for the benefit

NACLIENTVC\Cengressionallevi] 445 1\Mayer and City Councii.Itr01.doc
4/16/2004 9:4!1 AM



of residents of a multi-family community, nevertheless it also provided recreational
benefits for residents of single family residences (per its 1961 approval).

In 2003, our client filed an application with the City to renovate and modernize its
pool facilities. In preliminary meetings with City Planning Staff, it was determined
that Congressional Development could file for a use permit for a “swimming pool,
accessory” (rather than seek a new special exception for a “swimming pool, non-
accessory”, the standards for which our client’s proposal could not meet). During
the review of the use permit application, it was noted that because the Rollins Park
facility was now a “‘swimming pool, accessory”, it could not extend memberships to
residents in single-family detached dwelling units (notwithstanding the fact that they
had been members when the pool was originally established).

During the Planning Commission review of our client’s use permit application, there
seemed to be Commission support for an option that would allow retention of single-
family resident members. The attached draft text amendment was determined to be
the best way to accomplish this goal.

Congressional Development Corporation hopes that the City Council will introduce and then
adopt the attached Zoning Ordinance Text Amendment so that Congressional can continue to
provide recreational benefits to all of the residents of the community originally developed by this

firm.

Thank you for your consideration of this proposal.

JSK/cas

Sincerely yours,

MILLER, MILLER & CANBY

Jody S. Kline

cc: Bob Spaulding
Cas Chasten
Dean Mellander
Sondra Block, Esq.
Ken Becker
Marilyn Feucht
Steve Crum
Allen Mushinsky
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AugusT 5, 1961

MeRrasuacs Ens;naananc Cargre
5618 Dgumay Avzsug
BeTngsos, MARYLaso

GEHYLEEY}

AT IT3 RETTIRG OF Aucust By 1561, tuc C1TY 0F RACKVILLE BGARD of APPEALS
CONBIDERED YOUR SPECIAL EXCEPTION APPLIGATION SohGe5T wMICN AEQUESTRD TRE Cohw
STRUCTION OF A PRIVATE SWinming POCL 14 AR R=20 2ouE.

Of A NOTIOHy DuLY MOYED, SECOMDED AND URANINOUSLY PASIER BY THOSE NENDERs
PRESEATy THE OCARD QF APPTALS GRANTSD YHE SPECIAL CXEEPTION, WITA THE FGLLAOYING

SCHD I TIONS:
Te THAT INCAEASED SARKING 85 PROVIDED TO YHE EXTUNT OF 50 ¢ans.

Iw

Za THAT ADEQUATE BETBDACK FRUN BagTia TER2ALD AND BOREEKING BE PACvVIDEO
BH THE TWO SIOEE ADUTTI(RD RESIDZRTIAL ARSAS.

S« THAT TRE POUL 19 PLANMED ARD QOPERATEDS A3 4 PRIYATE; MOR-COMBORCIALy

COMHUNITY SWIMMING POOL FOG THE USE OF THIZ DEVELOPUENT.

2Y QIRESTIOR OF THE GATY oF
Aocuvitis 30ann OF APPEALSD

RUZsELL Lae HONTHCY
LY PLANNIHG LIRESTOR
SC3 UEPTe OF FUBLIC %ORKS
TEPT. oF LigEnsts & {nsproTians
Ciry Crenx



ACESY by 1561
TQ: BOARD ©F ARPEALYS

FRGAS ROCKVILLE PLANNMING CONMIGBION
. MeuBZRs PRESZNT: MEssrs. HMADOOX PRESTEMON, ABAE, ROBERYS & T an
~) s ] 3 ucHT

SUBJECT: RECOMMENOATION ~ SMEGIAL SXCEPTION AppLicarion S-LouGl - MEariuiex
- CRGIMERERING Comp.

AY 1TS MEETIRG OF AuBUST 3, 1967, tvE PLawding COMIIZBIOR  @Ew

VIZWED THRE SUBJERT AP IQATIOR BTEWEBTING THE CI8ZTHRUTYIOR &F A PRIYAYE

SHiRnint POL I8 AR Re20 Puxge THE RROPCSED PoaL I3 IRTINGED FOR THE

USEZ OF THE RESIIERTS OF TUEZ ROLLING PARKX ARPARTMENTS (aPmoxinaTELY 44O

UNITS) AND THE MORTROSE SUBDIVISICN, WHILH CORSISTS OF SINMGLE FavILy

RESIDEACES IN THE R~75 zone (arpaoxiuaTerLy 198 woues).

B A HOTIONS DULY HBOVED, BEGOHDED AND UHAN i MOUSLY PASSEDy THE
PLanning Coun18S100 RECORMENDS THAT THE SPCC AL ExcerTion g anau?xa,
HITH THE FOLLOWING CONDITIONS:

T« THAT INCREASED PARKING GF PROVIDED T4 THE EXTENT oF 50 canz.

2s THAY ADRQUATE BZETBACK FRON HARTHA TERRACE ANG BOREENING DE

PROVIDED 0N THE TwO GIDES ABUTTING RESIDENTIAL ARCAS.
3« THAT THE POCL IS PLANNED AND CPERATED AS A PRIVATE, O~

COMMERTIAL, COHMUNITY SWINIING POOL FOR THE USE oF THIS

DEYELOPMENT .

8y DIASCTION @F Yur 1Ty oF

HOGKRYILLE PLANHING CoMalsSioN
f":"“'\"xf"*- .ot

Sl SoLF AussErt L. MonTnEy
D1RECTOR



e¥61 §6-72-9 '@ 'oN "ddng

pu® ‘[oq), (91)

{(swayl paumed)
[e1eje[o> se padpald Ajredoxd [Buosted a[qduwy, ST

Juawidinba reondo (§1)

{(s8urystuing aerus
Io ainjrurny 3deoxe) juewdmba 1o auryoew adyjo (1)
JUIWNLIBUL (@SN (ZT)

‘gmem xo0 Aaramap (11)
‘oourrdde proyssnoy (01)
‘spoo3 umﬁwmw pue Iny (6)
‘wrxwaaty (8)
- ‘urerediod pue ‘sse(d ‘(e384I ‘eUIYD DLI0YSIY X0 UL (1)
Jo3umadAy 10 juswdinbe 1ndwoy (9)
‘dnx 10 jodxe)) (g)
‘Brewe) (¥)
arhatg (€)

SQuam

-dmbe 031878 10 ‘12p1028X 3319988 03D1A ‘DUIYIBWL ¥SIP 03P1A ‘108
uoIs14972] ‘oTpex B Jurpnpout ‘yuswdinba [ensia-oipny (Z)
39alqo 31y (1)

:Buimof[oy ay3 jo Aue sspuput Kradosd jouos.sad a1q18uny

"food Burmimrims A10853908 UE J0U ST
j8Y3 [ood Buturums Aue susawr Lrossa0dpuou ‘Jood Jurnwunmg

‘ Tood a3 jo L3weded
[eda) ays Jumminsuod suosiad jo Jequnu ay3 £Lq peidnnw
xedoxd [ood ay3 Zurpunorins ainjonns I3ylo J0 ¥oep ‘ucide [ood
Jo ‘radoxd jood ay3 jo sarsnpxe ‘uostad xad 99y axenbs (g7) Auam;
susow A3700dp2 (09 3218 yoap wnwiturw ‘jeod Furwwimg

‘urzope(d 3urarp Jo preoq Jurarp yoea 1oj paxmbax aq eys yoym
8dBLINS I338M YONE Jo 323 axenbs (gQg) parpuny saxy; Jurpnjoxa
‘1278313 10 133 (G) BAY 81 Y3dap JejBM 3Yj 919UM F0BLINS I9jBM
30 333y axenbs ($7) Inoy-L3usmi yosa 105 uostad (1) suQ (7)

152 4 ONINNVId NV ONINOZ

Z¥61 L6-LZ2-01 ‘L ‘oN 'ddng

pue 1339] (g) Ay weyy ssa] 81 Yjdap Jejem 2y} 2I13YMm a%ejIns
133em JO 3393 sxenbs (g1) ue3 Yosa oy wostad (1) duQ (1)

-Juimorro] a3 Jo wms ey sUeIW K7130dwo (pfa; 00d SJurwuiimg

‘BIUIPIBAI
B 0} I8N AJOSEIOB UW §¥ J0[ ¥ U0 pejeno] Jyoid oy pojsiado
ssauleng Aue Ym uonoeuwod ut Jo jgoxd yo asodand oyl 105 jou
pue ‘uolssTmpe 10§ a3UBYD JnOYIM T9UMO @Y} JO 18313 pue Jaumo
83 JO °sn 3jos aY] I0j SB([IUrej Io S{ENPIAIPUI (G) PAY UBYY 889]
Jo dnoad 10 (enpATPUI UB Aq PIUTEIURW PUE PBUA) (G)
X0 ‘s389n3 10y} puw qNId YONE JO 8IEGIUST JO BN BAIEN[OXD I0f
83108 (OG) AYY 3889[ Je Julasy 8318 ¥ U0 PAVIO] QU2 AIJUNOI 3pY
BUOq B Y3m uondumluos wr pajexsdo pue paurejaispy (¥)

a0 ‘Anjsnpur yone jo seafordwa jo asn aas
X3 o} £nsnpw Aue £q pejerado pue paureurely (g)

J0 yoaxaty suonyed Jo asn ey J0J [2joW J0 1330q
€ jo juswadeuwew oy Aq pejerado pue PauTBIUIBN (Z)

10 ‘3gewr
-dojessp 10 euoz Apuremmum Awe ut juwwmdo(essp AnwemMmw

Aue jo quewedeurw eqy Aq pajeiode pus peurelmTRp (1)

981 AIONS3208 UV §¥ Paonpuod
‘0381913 [BjUBpPIOUT JO Ar8sgaceu e3urp[ing Surpnpouw ‘Jood Jurpes
Zo/pue jood JWmWIIME B sUBIWM Au088200p ‘jood Fupwuimg

‘0219 ¥oap pue Kwedes reds| a3enbape Juney
sduraq veumy £q Sururunime xoj jood v suwaw jood Juruunmg

19deyd sny3 1o wwly eyy Jo woruiod 1o worstAOLd
¥ na PIgued Wi jou puw Apedoxd Jururofpe lo [esred eyy
Jo Iapurewal agy jo juamrdo[aAap ayy Sunoage A[osIeApw Jou pus
sagnoe [edpionw jo uolEu}Xe 8y} 0 pEoI mau Aue Auajoaur
jou ‘peos Aupsme we wo Junuoy £0[ (g) eeny; By} arom
10U JUIUIBIU0O UOISIAIPGNE AUR SUBOW JLOUIW ‘UOISINIPGNG

"PaplaIpqnE £10ja@) Jo pue] 8y3 03 10 SurpiAtpqnsal jo
#7900d a3 03 #o38[ax ‘pxejuod aly o3 eyeudoadde uaym ‘pue uots
-ATpPqnsal Sapnpm  uowApqng,, “jasurdoraasp Surpma jo 1o efes jo
‘8angny Jo eyerpaww Iatjjeqm ‘esodmd ey 10) pue[ jo efe[quuesse
10 puej Jo SUOIBIALD Jay30 X0 ‘eayi8 ‘By8]d ‘s30 s10w 1o (Z) omg ojm
purey jo [3oxed J0 ‘308.0) ‘10 B JO UOIRIATP oY} SUROW LOIRINIPGNS

3qQO ALID TTTIAMDOH 198 ¢



